
141.418   Nonrefundable credit for voluntary environmental remediation.

(1) As used in this section:
(a) "Qualifying voluntary environmental remediation property" means real

property subject to the provisions of KRS 224.01-400 and KRS 224.01-405
for which the Environmental and Public Protection Cabinet has made a
determination that:
1. The responsible parties are financially unable to carry out the obligations

in KRS 224.01-400 and KRS 224.01-405; and
2. The property was acquired after March 18, 2005, by a bona fide

prospective purchaser as defined in 42 U.S.C. sec. 9601(40);
(b) "Expenditures" means payment for work to characterize the extent of

contamination and to remediate the contamination at a qualifying voluntary
environmental remediation property; and

(c) "Taxpayer" means an individual subject to tax under KRS 141.020 or a
corporation subject to tax under KRS 141.040.

(2) (a) There shall be allowed a nonrefundable credit against the tax imposed under
KRS 141.020 or 141.040 for taxable years beginning after December 31,
2004, and against the tax imposed by KRS 141.0401 for taxable years
beginning after December 31, 2006, for taxpayer expenditures made at a
qualifying voluntary environmental remediation property in order to meet the
requirements of an agreed order entered into by the taxpayer under the
provisions of KRS 224.01-518, provided that the taxpayer has obtained a
covenant not to sue from the Environmental and Public Protection Cabinet
under KRS 224.01-526.

(b) The credit allowed under paragraph (a) of this subsection shall be applied both
to the income tax imposed under KRS 141.020 or 141.040 and to the limited
liability entity tax imposed under KRS 141.0401, with the ordering of the
credits as provided in KRS 141.0205.

(3) The maximum total credit for each taxpayer shall not exceed one hundred fifty
thousand dollars ($150,000). For purposes of this section, an affiliated group of
taxpayers required to file a consolidated return under KRS 141.200 shall be treated
as one (1) taxpayer.

(4) A taxpayer claiming a credit under this section shall submit receipts to the Finance
and Administration Cabinet in proof of the expenditures claimed. The Finance and
Administration Cabinet shall forward the receipts to the Environmental and Public
Protection Cabinet for verification. After the receipts are verified, the Finance and
Administration Cabinet shall notify the taxpayer of eligibility for the credit.

(5) The credit may be first claimed on the income tax return of the taxpayer filed in the
taxable year during which the credit was certified. The amount of the allowable
credit for any taxable year shall be twenty-five percent (25%) of the maximum
credit approved. The credit may be carried forward for ten (10) successive taxable
years.
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(6) If the taxpayer is a pass-through entity, the taxpayer shall apply the credit against
the limited liability entity tax imposed by KRS 141.0401, and shall also pass the
credit through to its members, partners, or shareholders in the same proportion as
the distributive share of income or loss is passed through.

Effective: June 28, 2006
History: Amended 2006 (1st Extra. Sess.) Ky. Acts ch. 2, sec. 32, effective June 28,

2006. -- Created 2005 Ky. Acts ch. 168, sec. 140, effective March 18, 2005.
Legislative Research Commission Note (6/28/2006).  2006 (1st Extra Sess.) Ky. Acts

ch. 2, sec. 73, provides that "unless a provision of this Act specifically applies to an
earlier tax year, the provisions of this Act shall apply to taxable years beginning on or
after January 1, 2007."

Legislative Research Commission Note (3/18/2005).  2005 Ky. Acts ch. 168, sec. 165,
provides that this section shall apply to tax years beginning on or after January 1,
2005.

Legislative Research Commission Note (3/18/2005).  2005 Ky. Acts ch. 11, 85, 95, 97,
98, 99, 123, and 181 instruct the Reviser of Statutes to correct statutory references to
agencies and officers whose names have been changed in 2005 legislation confirming
the reorganization of the executive branch. Such a correction has been made in this
section.
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